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VY migcyMKy, MOKHA CTBEpIKYBaTH, L0 JIMILE KOMIUIEKCHA MOJEpHI3allis
aJIBOKaTypy JO3BOJIMTH 3a0€3MEUUTH ii MOBHOLIHHY 1HTETpaLii0 10 €BPONEUCHKOT
MIPaBOBOI CUCTEMHU Ta CTBOPUTH MEPEIyMOBH i €(PEKTHUBHOIO 3aXHUCTy IpaB
JIIOJIMHY BIAIOBITHO JI0 €BPONEHCHKUX CTaHIApTIB BEPXOBEHCTBA MPaBa.
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AJIBOKATCBKA TAEMHUIA: IIPABOBA ITPUPO/JIA TA ITPOBJIEMUA
SABE3IIEYEHHA. ETUYHI CTAHIAPTHU JISAJIBHOCTI A/IBOKATA B
CYYACHHUX YMOBAX

AnBokarypa B YKpaiHi € OTHUM i3 KIIFOYOBUX IHCTUTYTIB MPABOBOI CUCTEMH,
MOKJIMKAaHUM 3a0e3medyBaTd pealizalifo KOHCTUTYI[IHHOTO mpaBa ocoOu Ha
npodeciiiHy mpaBHUYY gornoMory. Biamosimao mo cr. 59 Konctutymii Ykpainu
KOXXEH Ma€ TpaBo Ha mpodeciiiHy mpaBHUYY JTOTIOMOTY, a Jep)kaBa 3a0e3reuye
(byHKITIOHYBaHHS IHCTUTYTY aJBOKATypH K TapaHTii peami3aliii iiporo mpasa [1]. ¥
IIbOMy KOHTEKCTI aJBOKAaTChKa TAEMHUII BHUCTYMae 0a30BOI0 TapaHTIEIO
HE3aJICKHOCT1 aJBOKATCHKOI MISUTBHOCTI Ta HEOOXiTHOI YMOBOIO (OpMYBaHHS
JTOBIPYHMX BIAHOCHH MK aJJBOKATOM 1 KIIIEHTOM.

[IpaBoBe perymroBaHHS aJBOKATCHKOI TAEMHUIII B YKpaiHi 37IHCHIOETHCS
Koncrutytieto Ykpainu, 3akonom Yxkpainu «IIpo agBokatypy Ta aJBOKAaTChKY
NisIbHICTHY, [IpaBuiaMu aJBOKATChKOI €TUKH, a TAKO)XK HOPMaMH KPUMIHAIBHOTO
MPOIECyaIbHOTO 3aKoHOAaBcTBa. BigmoBinHo 1o cr. 22 3akony Ykpainu «IIpo
aJBOKaTypy Ta aJBOKATCHKY MISIBHICTHY», aABOKATCHKOIO TAEMHHUIICIO € Oyab-siKa
iH(dopMallis, 10 cTajia BiioMa aJBOKaTy, HOTO MOMIYHUKY, CTAXKHUCTY ab0 1HIIUM
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oco0aM, Kl NepeOyBalOTh y TPYJOBUX BIJHOCHHAX 3 aJBOKATOM, Y 3B’SI3KYy 13
3MIMCHEHHAM aIBOKATChKO1 AisibHOCTI. [0 Takoi iHdopMallii HaexaTh, 30KpeMa,
B1JIOMOCTI MIPO KJIIEHTA, 3MICT KOHCYJbTAIIA, TOpaaH, TOKYMEHTH, MiITOTOBJICHI
aJBOKaTOM, a TaKOX IHIII JaHi, OTPUMAaHI NiJ Yac HaJaHHSI MPABHUYOI
Jonomoru [2].

IIpaBoBa npupona aJBOKaTCHKO1 TAEMHUII1 XapaKTepU3y€EThCA
KOMIUICKCHICTIO Ta MDKTally3eBUM XapakTepoM. BoHa moenHye y co0i O3HaKu
npodeciiiHoi TaeMHMIII Ta NpoUECyalbHOI TrapaHTii IpaBa Ha 3axXucT. 3
(GYHKITIOHATBHOI TOYKH 30PY aJBOKATChKa TAEMHHIIS BHKOHYE IIOHAHMEHIIIE TPH
KJITIF0UOB1 QyHKIII1: 3a0e3neuye KOHD1ACHIIHHICTh TPABOBIIHOCUH M1K aJIBOKATOM 1
KJIIEHTOM, FapaHTY€E HE3aJIEKHICTh aJJBOKATCHKOT ISIILHOCTI Ta CIIpUsi€ €PEKTUBHIM
peasnizanii mpaBa Ha 3aXucT. TakuM YUHOM, 11 30epexKeHHs € He JullIe mpodecitHuM
000B’SI3KOM a/IBOKATa, a i eIEMEHTOM BEPXOBEHCTBA IpaBa.

3aKOHOJAaBCTBO  YKpaiHM nmepeadavae CUCTEMY TapaHTid  3axUCTy
aJIBOKaTChKOi Ta€EMHHII. 30KpeMa, aJIBOKAT HE MOXKEe OYTH JIOMUTAaHUH SK CBiJIOK
moa0 OOCTaBHH, SIKi CTAHOBJSATH aJIBOKATChKy TA€EMHUIIO, a JOKYMCHTH
aJIBOKaTCHKOTO JIOCHE MIJUISATAIOTh CIEHIaJbHOMY peXuMy oxopoHu. OKpiM Toro,
NPOBEJICHHS OOIIYKY, OTJISJIy YA TUMYAacOBOI'O JIOCTYITY JO PeYei i JOKYMCHTIB
aJIBOKaTa JIOMYCKAETHCS JIMIIIE 32 YYaCTIO NPEJICTaBHUKA Pajy aJBOKATIB PETiOHY,
0 € TMPOIECYaIbHOI TapaHTIEI HEJAOMYIIICHHS IOPYIICHHS aJBOKAaTChKOI
TaEMHUAIL.

Boanouac y mpaB03acTOCOBHIM MpaKTHUIll ICHY€E HU3Ka MPOOIIeM, MOB’ A3aHUX
13 (akTHYHUM 3a0e3MeUYeHHSM aJaBOKaTChKoi TaeMHHMI. OIHIEI 3 HAWOUIBII
aKTyaJIbHUX € PU3UKH HEMPaBOMIPHOTO JOCTYIY J0 aJBOKATChKUX JIOCKE M1 Yac
IPOBEJICHHS CIIAYUX (PO3MIYKOBUX) IiH, IO MOXXE MPU3BOJUTH IO PO3KPUTTS
koH(pineHmiiHoi iHpopmarii kimieHTa. Taki BHNaAKH MiAPUBAIOTH JOBIPY 110
IHCTUTYTY aJIBOKaTypHy Ta CTBOPIOIOTh 3arpo3y MOPYIIECHHS MpaBa Ha 3aXHUCT.

Oxkpemoi yBaru notpedye npobiaemMa nudpopizairii aIBOKaTChKOI TisJIBHOCTI.
BukopucTanHs eJIeKTPOHHHX 3aC001B KOMYHIKaIlil, XMapHHUX CXOBHII] Ta ITU(YPOBUX
pPEECTPIB MIJABUINYE PHU3UKH BHUTOKY KOHQiMeHIiHOT iHpopmMallii. Y 1poMy
KOHTEKCTI TIOCTa€ HEOOXIMHICTh YIOCKOHAJEHHS HOPMATHBHOTO PETYIIOBAHHS
KibepOe3neKku aIBOKaTChKO1 MISUTBHOCTI Ta BIPOBA/KCHHS J0IaTKOBUX TEXHIYHHX 1
OpraHi3alifHUX rapaHTiid 3aXMCTy aJIBOKATCHKOT TAEMHHIII.

BaxxnuBuM enemeHTOM 3a0€3MeYeHHs aIBOKATChKOI TAEMHHUIII € JOTPUMAHHS
npodeciitHoi etuku. Bignmomimno gm0 IlpaBui amBokaTChKOi ©THKH, aJBOKAT
3000B’sI3aHAN JOTPUMYBATHCS TMPUHIUIIB HE3aJNEKHOCTI, KOHQIIEHIIHHOCTI,
T00pOCOBICHOCTI Ta mpioputery iHTepeciB kiieHTa. Ili mpuHIMnU GOpMyOTH
OCHOBY mpodeciiiHOi MOBEIIHKK aJBOKaTa Ta 3a0e3MeUyiOTh HAJIC)KHUH DPiBEHb
JIOBIpH JI0 aIBOKATYPH SIK IHCTUTYTY.

VY cydacHHX ymMoBaxX OCOOJMBOTO 3HAYCHHs HaOyBae MPUHIUI KOHDIIKTY
1HTEepeciB. AJIBOKAT HE Ma€ MpaBa NpUiMaTu JOPYYEHHsI a00 MPOJIOBKYBATH HOTO
BUKOHAHHS Y BUNIAJKY, SKIIO ICHY€E CYNEPEUHICTh MK 1HTEpECaMU PI3HUX KIIIEHTIB
a00 BIIaCHUMHU iHTEepecaMu aJBokarta. JloOTpuMaHHS MHOTO MPHHITUITY € KIFOYOBOIO
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MepelyMOBOIO 3a0€3MEUYECHHsI HE3aJIeKHOCTI Ta 00’ €KTUBHOCTI aJIBOKATCHKO1
ISUTBHOCTI.

KpiMm Toro, HanexHe (QyHKIIOHYBaHHS IHCTUTYTY aJBOKaTypu HEMOKIIMBE
0e3 cuctemu Oe3nepepBHOro MpodeciiiHoro po3BUTKY aABOKaTiB. [1ocTiiiHI 3MiHM
3aKOHOJABCTBA, PO3BUTOK CYJIOBOi MPAaKTUKU Ta IHTErpaliiiHi mpolecH
3YMOBIIIOIOTh HEOOXIJIHICTh PETryJSIPHOIO MiABUIIEHHS KBamidikallii aJBOKaTIB K
YMOBH 3a0€3MeYeHHs SKICHOT MPAaBHUYO1 JOTIOMOTH.

BapTo Tako 3a3Ha4YMTH, 1110 HA PIBHI €BPONEUCHKUX CTAHIAPTIB aIBOKATChKa
TAEMHULS PO3IIISIAAETbCS K OAWH 13 (DyHAAMEHTAIbHUX €JIEMEHTIB IMpaBa Ha
cIpaBeJIMBUM cya. 30KpeMa, y MpakTulll €BponenchbKoro cyAy 3 mpaB JIIOJAUHU
HIKPECIIOETHCS, 110 BTPYYaHHS Y KOHPIIEHUIHHICTh KOMYHIKaLll MK aJBOKaTOM
1 KJIIIEHTOM JIOMYCKA€THCS JIMIIE 32 HASIBHOCTI YITKO BU3HAYEHUX 3aKOHOM IT1JICTaB
Ta 32 YMOBH JIOTPUMAaHHs NPUHLIMITY MpornopiiitHocTi [3].

TakuM YyMHOM, aIBOKaTChbKa TAEMHUIIS € CUCTEMOYTBOPIOIOUHUM €JIEMEHTOM
IHCTUTYTY aJIBOKaTypu, [0 3a0e3mledye peami3aliio IpaBa Ha 3axXUCT 1
(QyHKIiOHyBaHHS NpaBOBOi Jep:kaBH. 1i eeKTHBHUIA 3aXUCT MOTpedye He NHIle
HAJIe)KHOTO HOPMATHUBHOTO PETyJIIOBaHHS, a M yJIOCKOHAJEHHS MPaBO3aCTOCOBHOT
NPaKTUKHA, OCOONMBO B yMmoBax uu@poBizamii Ta iHTerpamii YKpaiHu 10
€BPOIENUCHKOTO MPaBOBOTo npoctopy. [lapanenbHo KIFOYOBOro 3HaUECHHS HAaOyBae
JOTPUMAHHSI BUCOKMX €TUYHUX CTaHAApTIB aJBOKATCHKOI JISIBHOCTI, SIK1
BUCTYIAIOTh TapaHTiel0 Mpo¢eciiHOI He3aJIekKHOCTI Ta JTOBIPU CYCHUIBCTBA 0
a/JIBOKATypH.
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MATHEMATICAL MODELING OF THE MEDIATION PROCESS

Among the few works on modeling psychological and legal processes, it is
necessary to consider works devoted to the new and extremely important problem
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