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MepelyMOBOIO 3a0€3MEUYECHHsI HE3aJIeKHOCTI Ta 00’ €KTUBHOCTI aJIBOKATCHKO1
ISUTBHOCTI.

KpiMm Toro, HanexHe (QyHKIIOHYBaHHS IHCTUTYTY aJBOKaTypu HEMOKIIMBE
0e3 cuctemu Oe3nepepBHOro MpodeciiiHoro po3BUTKY aABOKaTiB. [1ocTiiiHI 3MiHM
3aKOHOJABCTBA, PO3BUTOK CYJIOBOi MPAaKTUKU Ta IHTErpaliiiHi mpolecH
3YMOBIIIOIOTh HEOOXIJIHICTh PETryJSIPHOIO MiABUIIEHHS KBamidikallii aJBOKaTIB K
YMOBH 3a0€3MeYeHHs SKICHOT MPAaBHUYO1 JOTIOMOTH.

BapTo Tako 3a3Ha4YMTH, 1110 HA PIBHI €BPONEUCHKUX CTAHIAPTIB aIBOKATChKa
TAEMHULS PO3IIISIAAETbCS K OAWH 13 (DyHAAMEHTAIbHUX €JIEMEHTIB IMpaBa Ha
cIpaBeJIMBUM cya. 30KpeMa, y MpakTulll €BponenchbKoro cyAy 3 mpaB JIIOJAUHU
HIKPECIIOETHCS, 110 BTPYYaHHS Y KOHPIIEHUIHHICTh KOMYHIKaLll MK aJBOKaTOM
1 KJIIIEHTOM JIOMYCKA€THCS JIMIIE 32 HASIBHOCTI YITKO BU3HAYEHUX 3aKOHOM IT1JICTaB
Ta 32 YMOBH JIOTPUMAaHHs NPUHLIMITY MpornopiiitHocTi [3].

TakuM YyMHOM, aIBOKaTChbKa TAEMHUIIS € CUCTEMOYTBOPIOIOUHUM €JIEMEHTOM
IHCTUTYTY aJIBOKaTypu, [0 3a0e3mledye peami3aliio IpaBa Ha 3axXUCT 1
(QyHKIiOHyBaHHS NpaBOBOi Jep:kaBH. 1i eeKTHBHUIA 3aXUCT MOTpedye He NHIle
HAJIe)KHOTO HOPMATHUBHOTO PETyJIIOBaHHS, a M yJIOCKOHAJEHHS MPaBO3aCTOCOBHOT
NPaKTUKHA, OCOONMBO B yMmoBax uu@poBizamii Ta iHTerpamii YKpaiHu 10
€BPOIENUCHKOTO MPaBOBOTo npoctopy. [lapanenbHo KIFOYOBOro 3HaUECHHS HAaOyBae
JOTPUMAHHSI BUCOKMX €TUYHUX CTaHAApTIB aJBOKATCHKOI JISIBHOCTI, SIK1
BUCTYIAIOTh TapaHTiel0 Mpo¢eciiHOI He3aJIekKHOCTI Ta JTOBIPU CYCHUIBCTBA 0
a/JIBOKATypH.
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MATHEMATICAL MODELING OF THE MEDIATION PROCESS

Among the few works on modeling psychological and legal processes, it is
necessary to consider works devoted to the new and extremely important problem
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of mathematical modeling of the mediation process, which in many cases is more
effective than the system of punishment by imprisonment.

The psychological aspects of the mediation process are of perhaps the most
important importance, because reconciliation is not only consent to certain terms of
the contract, but also forgiveness of the one who caused the trauma to the victim, it
i1s also the understanding by the offender of the harm he caused, and his
responsibility for his actions, and his desire to correct the created evil and embark
on a different, honest path of life. As can be seen, the introduction of mediation aims
not only to reduce the number of prisoners, which is burdensome for the economy
of any state, but also to dehumanize justice - the transition to corrective justice, in
which not punishment, but compensation is the main goal, changing the policy of
repression and punishment to the policy of reeducation and compensation.

The mediation process has the peculiarity that in addition to the parties, a
neutral and impartial person - the mediator - takes part in it. The above analysis of
the psychology of the mediation process allowed the author of the work to draw up
an equation of the information state of the reconciliation process, which
corresponded to a catastrophe of the assembly type. The following variables were
taken as the basis of the mathematical model: the potential of conflict tension of the

victim from the harm caused to him 0< L<1, the coefficient of compensation to the
victim from the offender mnp~1, the function of the success of the reconciliation of
the parties C=R u mu/Am, which depends on external and internal factors - on the
individual characteristics of the victim (his morality and the mobility of nervous
processes ), on the professionalism of the moral principles of the mediator Am, on
the amount of losses that the victim is forced to make for reconciliation m..

(L+ a/ muP)/( Mnp-ms)=C (1)

M- compensation to the victim

..............

; i——-_,"“"".':..oz:; :
conflict

C- function of confl

factors conflict tension direction

of tension of the victim
tension

Fig. 1. Assembly type disaster in coordinates: L- conflict tension, m,-
compensation to the victim, C- function of conflict factors
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Thus, the author of the work reduced the description of the process of
reconciliation of two parties to the process to a three-dimensional space with

Cartesian coordinates. L - mup- C.

An equation for the information state of the reconciliation process
corresponding to a disaster of the collection type. The resulting mathematical
relationships made it possible to calculate the magnitude of conflict tension and its
development depending on the standards and behavioral characteristics of the
offender and the victim.
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